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A unanimous decision by the U.S. Supreme Court on Monday cleared the last – and biggest – barrier that for 22 years has blocked Mexican commercial trucks from rolling over American highways. 

The high court ruled that the president has the authority to open the border, rejecting an argument from a coalition of labor and environmental groups that a federal agency was bound to conduct an environmental impact of Mexican trucks on American roads. The court ruled that the agency has no such authority. 

The decision overturned a ruling by the 9th U.S. Circuit Court of Appeals, which had ordered a pause in the Mexican truck rollout to allow for a study to be completed. 

Mexican officials and business leaders quickly hailed the justices' decision. They called it "a victory for the rule of law," as the North American Free Trade Agreement calls for an open border for commercial truck traffic so long as vehicles and drivers comply with the same laws as domestic drivers. 

Safety concerns 

Joan Claybrook, president of Public Citizen, which helped bring the lawsuit, said "this ruling gives a green light to allow trucks to cross the border with no regard for their effect on the environment." 

In 1999, amid heavy lobbying by labor unions, President Bill Clinton decided to continue enforcing a 1982 ban on Mexican commercial traffic because of safety concerns. NAFTA was supposed to have allowed Mexican trucks on U.S. highways in 2000. 

"The long-term impact will be big," said Luis de la Calle, a Mexico-based consultant for Public Strategies Inc., an Austin-based consulting firm. "Now there is no reason for Ford not to carry cars and parts on the same trucks from Hermosillo to Detroit, whereas today you need to change the trucks, cross the border and then change drivers." 

Evidence of the potential impact: Even with the prohibitions and lawsuits, 680 independent and corporate Mexican truckers have already requested permits from the U.S. Department of Transportation. Under NAFTA rules, federal inspectors would go to Mexico to examine trucks and drivers' records before issuing permits. 

'National treatment' 

Mexico is Texas' largest trading partner and the United States' second-most important business partner, after Canada. Last year $236 billion in goods crossed the U.S.-Mexico border, the largest slice of that traffic moving through Texas. 

The Mexican government estimates that as much as 90 percent of Mexican commercial goods are shipped via roads, meaning that relaxing the border bottleneck is vital to business. 

Mr. de la Calle, a former Economy Ministry official who was a NAFTA negotiator for Mexico, called current border restrictions on Mexican commercial traffic "anachronistic and costly." 

"NAFTA was negotiated so that in a matter like trucking, there would be 'national treatment,' that is, Mexican trucks would be treated equally, and be subject to the same rules, as American trucks," Mr. de la Calle said. "So this is a victory against discriminatory practices." 

Mr. de la Calle dismissed environmentalists' concerns about a higher threat of pollution from Mexican trucks. He said Mexican carriers will be subject to the same environmental laws that American truckers face. 

Environmental impact 

Environmental activists said Monday that their legal challenge was not an effort to apply tougher rules on Mexican trucks. 

"We only wanted to measure the environmental impact, an assessment that would then allow us to see how we could offset the greater pollution that will come," said David Bookbinder, Washington, D.C., legal director for the Sierra Club. "There is no doubt that Mexican trucks will create more pollution. We just wanted a study of that impact." 

Even with Monday's victory, it may be a while before Mexican commercial vehicles are seen on roads and interstate freeways deep in U.S. territory. 

While the Bush administration has promised to open the border to qualified Mexican trucks as soon as it can, it is unclear whether the high court ruling will halt a $2 million environmental review that began after the lower court ruling and is due to be issued soon. 

Moreover, because of a Mexico-U.S. trade deficit, experts said, north-bound truckers may be hard-pressed to find enough returning commercial traffic to immediately justify huge investments in new trucks that meet American safety requirements. 

However, this is little comfort for environmentalists, who predict a pollution spike with the introduction of Mexican commercial trucks. 

Mr. Bookbinder, the Sierra Club's legal director, said that there are no standardized emissions rules for commercial vehicles and that state regulations are a hodgepodge. Even the toughest road pollution laws, in California, probably do not apply to Mexican trucks; they apply only to vehicles registered in California. 

"Communities on both sides of the border are already struggling with severely polluted air," said Public Citizen's Ms. Claybrook. "This ruling in essence tells those communities they must fend for themselves, because the federal government isn't going to help them by ever acknowledging or accurately describing the impact of its own decisions on their air quality." 

Trade barriers 

Indeed, despite Monday's ruling, the largest group of independent Mexican truckers said it remains unsatisfied. The truckers said current U.S. safety and environmental standards are too high for them and thus represent trade barriers that violate NAFTA. 

Environmentalists said that is exactly what they fear the high court's ruling will lead to: successful legal attacks on the environmental laws "Americans fought long and hard to establish," said Steven Mills, international affairs director for the Sierra Club. "That is our recourse. We will now fight to have environmental standards built right in to trade agreements, like in the European Union." 

In the run-up to the European Union, countries with weaker environmental rules were given time to raise their standards to match those of other countries before they could enjoy the fruits of free trade. 

Labor leaders are also unhappy with Monday's ruling. The Teamsters Union has long insisted that thousands of trucking jobs will be lost to Mexican competition because of a significant wage difference. 

Mexico had argued that U.S. labor unions and environmentalists were erecting political barriers and discriminating against Mexican truckers by asking that they be subject to tougher environmental reviews than their American counterparts. 

The high court backed the federal government's argument that the U.S. president can open the border and that the Federal Motor Carrier Safety Administration responsible for commercial truck safety – the agency that in 2002 had ruled in favor of Mexican trucks – has no authority to order environmental reviews. 

